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1 . The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

2. Claims 13-16 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. Claim 13 depends from canceled claim 12. 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this OfTice action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 

forth in section 102 of this title, if the differences between the subject matter.sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. Claims 1-4, 6, 8-10, 13-14, 17 and 19-20 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Naughton et al. (5,950,91 1 ) in view of Keppler (1 ,909,473). 
Naughton et al. disclose a product display and support carton comprising a display box 
(4) defined by a bottom panel (6) and an upwardly extending wall panel (8, 8, 10 and 
10) forming a product carrying enclosure, the upwardly extending wall panel being 
defined by a front wall (10), a rear wall (10) and a pair of generally parallel side walls (8, 
8), the display box having an open top, and separate inserts (12) integrally associated 
with each of the side walls to form and support one of a pair of opposed dividers (20) 
extending partially inwardly into the product carrying enclosure to define at least two 
separate product receiving compartments and an unobstructed center viewing area, the 
dividers being parallel to the front and rear walls. Keppler discloses a display and 
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support carton inclined at an angle to the vertical when its bottom panel is on a 
horizontal surface (see Figures 3 and 5). To modify Naughton et aL employing the 
inclining teaching of Keppler would have been obvious in order to dispose the contents 
at an inclined angle to facilitate viewing the contents, as suggested by Keppler. 

As to claim 2, Keppler suggests reanvardly inclining the front and rear walls. 

As to claims 3, 9 and 17, Naughton et al. disclose the front wall as a product 
restraining rail less in height than the intended contents. 

As to claims 4, 10 and 17, Keppler discloses providing the rear wall as a product 
support panel at least the height of products to be displayed. 

As to claim 6, the modification of Naughton et al. by Keppler would provide this 
relationship. 

As to claims 13 and 19, Naughton et al. disclose plural inserts (12) on each side 

wall. 

As to claims 14 and 20, Naughton et al. disclose U-shaped inserts. 

5. Claims 5 and 1 1 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
the art as applied to claims 1 and 8 above, and further in view of Barr et al. (2,260,428). 
Barr et al. disclose the top wall edge of inclining side walls inclining upwardly and 
rearwardly from the front wall to the back wall. To modify the side walls of the previous 
combination employing the inclining top wall edge teaching of Barr et al. would have 
been obvious in order to better support the sides of contents in the rear of the carton, as 
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the rearward contents will require nnore support due to the frontward contents inclining 
thereon. 

6. Claims 15 and 21 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over the art as applied to claims 8 and 17 above, and further in view of O'Neill 
(5,505,371). O'Neill discloses an L-shape defined by a leg against the side wall and 
another leg perpendicular to the side wall. To modify the inserts of the previous 
combination to comprise L-shaped inserts as taught by O'Neill would have been an 
obvious substitution of equivalent shapes of inserts previously recognized in the display 
carton divider field. 

7. Claims 16 and 22 are under 35 U.S.C. 103(a) as being unpatentable over the art 
as applied to claims 13 and 19 above, and further in view of Edgerton Jr. et al. 
(5.372,299). Edgerton et al. disclose employing tape (column 3, line 63 through column 
4, line 7) to secure the dividers. To modify the prior art combination further employing 
tape as a securing means for the dividers would have been obvious in view of Edgerton 
Jr. et al. to better secure dividers within a display box. For the tape to be double sided 
would have been obvious in order to secure opposing surfaces to one another, as 
double-sided tape is conventionally employed. 

8. Claim 23 is rejected under 35 U.S.C. 103(a) as being unpatentable over the art 
as applied to claim 17 above, and further in view of Ockey (3,955,671). O'Neill 
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discloses corrugated material (column 2, lines 41-48) to comprise a display carton. 
Ockey discloses printed indicia (Figures 2, 3 and 8) contained on the carton. To modify 
the teaching of O'Neill employing printed indicia would have been obvious in order to 
provide information about the contents. 

9. Applicant's arguments with respect to the claims have been considered but are 
moot in view of the new ground(s) of rejection incorporating Naughton et al.. 

1 0. This action is made non-final in view of the new grounds of rejection. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Bryon P. Gehman whose telephone number is (571) 
272-4555. The examiner can normally be reached on Monday through Wednesday 
from 5:30am to 6:00pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Mickey Yu, can be reached on (571 ) 272-4562. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-4555. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
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you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 

(5. ^^tJ-^ Bryon P. Gehman 

K" • Pnmary Examiner 
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